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MEMORANDUM:

To: City Council
Fr: Chapin Spencer, Director
Lee Perry, Division Director - Maintenance Division
Re: 195-201 Flynn Avenue MOU and a Potential CSWD Drop-Off Center

Date: October 25,2021

Request:

The Department of Public Works is seeking City Council approval of a three (3) month extension to
the second 195-201 Flynn Avenue Memorandum of Understanding (MOU), pending approval by the
Chittenden Solid Waste District (CSWD) Board of Commissioners at their October 27, 2021 meeting,
to allow time for the City to negotiate a lease purchase agreement with CSWD for the 195-201 Flynn
Avenue parcel as a potential location of a future CSWD Drop-Off Center.

Executive Summary

DPW leadership is recommending the City now begin negotiations on a lease purchase agreement
(LPA) for 195-201 Flynn Avenue for the following reasons:

o The MOU between the City and CSWD expires on November 1, 2021. If the MOU expires
without extension and/or signing a lease purchase agreement, the City would lose $83,000
in option payments made to date and CSWD will likely sell the parcel on the open market -
eliminating the opportunity for a modern DOC at this location and reducing public control
of the parcel’s future redevelopment.

e The recently developed South End Construction Coordination Plan provides a pragmatic
road map for major South End transportation improvements while minimizing impacts on
area residents and businesses. This Plan lays out a more concrete timeline for projects such
as the Champlain Parkway which will provide convenient access to the DOC without
traveling through residential areas.

o The existing 339 Pine Street DOC has been limited to just organics due to site constraints.
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proper access to services, facilities, and employment opportunities. For accessibility information or alternative
formats, please contact Human Resources Department at 865-7145.




e  While public comment on whether the 195-201 Flynn Avenue site is a reasonable site for a
DOC has been mixed, many of the comments indicated receptivity to a DOC if the facility and
adjacent transportation projects were developed in a thoughtful, responsive manner.

Background:

The City of Burlington has long leased the current 339 Pine Street site to CSWD for $1 per year to
serve as CSWD’s Burlington Drop-Off Center (DOC). The 339 Pine Street site is not optimal from
CSWD’s perspective as there are no tipping walls, the traffic circulation pattern is confusing, the site
is constrained and there are environmental limitations on the site.

During the late 1990’s, the Champlain Parkway’s alignhment was going to significantly impact the
339 Pine Street parcel and operations on the parcel - so efforts were made to clear the roadway’s
path. The DPW facility was relocated to 645 Pine Street and Chittenden Solid Waste District
(CSWD) acquired 195-201 Flynn Avenue in 2001 with the intent of setting up an expanded DOC at
that location.

CSWD purchased 195-201 Flynn Avenue for approximately $510,000 - including fees. This
acquisition was a major deviation from CSWD policy that requires a municipality to provide the site
and lease it to the District for a DOC. This policy deviation occurred because South Burlington at
the time stated they wouldn't allow non-residents to use their DOC unless Burlington had a DOC.
The vote at the CSWD Board to acquire the parcel passed with a thin margin.

Today, twenty years later, South Burlington is in a different place and isn’t concerned whether
Burlington has a DOC or not. CSWD wants to sell the 195-201 Flynn Avenue parcel to the City so
Burlington’s DOC will be consistent with CSWD policy of having the municipality provide the
property for the DOC. The one-acre parcel has a building that is occupied by 3 or so tenants with a
total annual rental income of $40,920.00 (in 2018). Less the annual lease payment (CSWD),
property taxes, water, and electricity for outside light the net income would be approximately
$7,604.00 annually.

The 195-201 Flynn Ave property is comprised of 2 parcels:

o Front parcel: ~1 acre, pays taxes, has cement block garage on site
o Back parcel: ~2 acres, tax exempt, undeveloped

In 2015, CSWD’s Board and Staff indicated to the City that they had held the property long enough
and wanted to sell it - either to Burlington for a DOC or put it on the market. CSWD obtained two
appraisals for Flynn Avenue parcel - one was $490K and the other was 615K - averaging $552K.

With all the proposed and active development projects in South End, and the various traffic
concerns in this area of the City, the South End City Councilors requested more time for the
neighborhood to better understand the progress on Champlain Parkway and other projects before
advancing the DOC at the Flynn Avenue. The Champlain Parkway provides direct access to the 195-
201 Flynn Avenue parcel without having DOC traffic travelling through residential neighborhoods.
Without the Champlain Parkway, DOC commercial and private vehicles would be traveling through
South End neighborhoods already impacted by commercial traffic.

Through multiple back and forth negotiations in 2016, CSWD and City Staff settled on a 3-year
Memorandum of Understanding (MOU) offering the City a $50,000 option with the yearly $16,667
option payments counted towards the ultimate purchase price. Through the executed 2016 MOU,



CSWD offered the parcel to the City for $500K at a 20-year 0% lease purchase arrangement as long
as the City sub-leases it back to the District for $1/year for two 20-year lease terms. The District
would then invest significant funds in developing a modern full-service Drop-Off Center at the site.
CSWD expects to need only the back 2 acres for their DOC, so the City would likely have the front 1
acre for its use right away and all three acres free and clear after 40 years.

In 2019, with the 3-year MOU expiring and the Champlain Parkway not yet under construction,
South End Councilors requested the MOU be extended. The respective Staff members from the City
and CSWD hammered out a new second MOU providing a 1-year option with an additional 1-year
extension if (1) the Champlain Parkway project is under contract for construction within the initial
one-year option period, or (2) the City of Burlington provides a Champlain Parkway project status
report to the CSWD Board and the Board approves a second year extension. The City Council
approved the new MOU at its October 28, 2019 meeting and the CSWD Board approved the second
year extension in October 2020.

Current Status:

e Currently, the Burlington DOC at 339 Pine Street is limited to the collection of food scraps
two days a week. CSWD does not have plans for expanding collection to include trash, or
recycling in the future. They cite safety concerns amid COVID-19 as the primary reason as
well as site constraints, and undersized queuing areas. They are also concerned with the
possibility of traffic backing up on to Pine St. Burlington staff has communicated multiple
times with CSWD pushing to have the site open for the four basics (trash, recycling, compost
and yard waste), but to date CSWD has not budged.

e Forthe 195-201 Flynn Avenue property, the City is at the end of the second option period
(November 1, 2021), of the 20d MOU with CSWD. DPW staff recently attended the
September 22, 2021 CSWD Board of Commissioners meeting to provide an update on the
Champlain Parkway project and to express the Administrations interest in developing a
lease purchase agreement for the property. The proposal appeared to be well received by
the CSWD Board.

e The City has paid $16,667 per year for the option rights described in the MOU for the last
five years, for a total of $83,335 in option payments. Money for these payments have been
paid through the City’s General Fund Capital Budget.

Summary

DPW is recommending entering into a lease purchase agreement for the 195-201 Flynn Avenue
parcel as it preserves the option to locate a modern, safe DOC in the future. Annual payments under
the lease purchase agreement would be approximately $25,000/year - a modest increase over the
$16,667 /year option payments that have been made over the last five years. Additionally, CSWD
has expressed willingness to coordinate the permitting, construction and opening of the DOC
facility, if supported by the City, in coordination with the Champlain Parkway.



If the City were to relinquish the option and not sign the lease purchase agreement, the following
impacts would likely occur:

e The proposed Flynn Avenue DOC would likely be dropped by CSWD.

e The City would lose what has been paid to date from the 2016 and 2019 MOUs (Total
$83,335).

e The City would be left with limited services provided by CSWD at the existing Pine Street
DOC site for the foreseeable future.

o The City would lose the ability to use the front 1 acre portion of the 195-201 Flynn Avenue
parcel - space that could be used for public purposes that could include storage of DPW
equipment and materials or potentially as incubator space for small local businesses.

e The City would lose ability to control who develops the site and when it would be
developed. New private development would bring different impacts that would be harder to
manage than a publicly-owned DOC.

Public Engagement

Leading up to the City Council meeting, we've undertaken the following outreach activities:

e Published a South End Front Porch Forum post and then followed up with a postin the
immediate Flynn Avenue neighborhood.

Conducted outreach to area Flynn Avenue business and two area condominium
associations.

Posted the public meeting notice on social media.

Sent meeting notice to Public Works email mailing list.

Notified City Councilors.

Hosted the October 12, 2021 public meeting both virtually and in person at 645 Pine St. 20
people attended. Comments below.

Scheduled to present to the October 21, 2021 Ward 5 NPA meeting.

Public Comment

Here is a summary of the comments from the October 12 public meeting:

e How will the site be accessed at 195-201 Flynn Ave., and would it be possible to just switch
the entrance and exit pattern at the current DOC located at 339 Pine St.?

Area resident concerned with storm water run-off with the additional impervious surfaces
at the DOC.

How will property values be affected, and will there be a study completed on neighborhood
values?

Who would be responsible for the zoning permits?

Can it be built without phase 2 of the Champlain Parkway?

Upgrades to Flynn Ave could be seen as an opportunity to improve traffic flow. Look at the
plusses of the project. Should be seen as a transfer station, and not a dump.



Transfer station does not fit in the South End lifestyle. Feels there will be additional traffic
on Oak Beach Dr.

Occupants of the existing building located on the 1 acre portion of the property are artists,
and musicians that value this space as it is hard to find spaces similar in Burlington’s South
End.

Concern about traffic impacts to bicyclist, and pedestrians.

Resident misses not being able to use the current Burlington DOC, and appreciates the
project very much and looks forward to a new DOC located at Flynn Ave.

Resident is concerned with traffic patterns and flow on Flynn Ave. Concerned about queuing
size and traffic backing up onto Flynn Ave. Would like to see a presentation by CSWD on
traffic flow patterns at other CSWD DOC'’s. Should be designed with maximum queuing
capacity. Should have a left hand turn lane installed on Pine and Flynn intersection.

Additional traffic would impact safety conditions. The beach, City Market and breweries
located on Flynn Ave. create a lot of pedestrian and bike traffic.

There is a lot of greenspace on the property that is not found in other areas of Burlington

Will pedestrians use be encouraged and accommodated at the new DOC?

Motion

Based on a review of the public comment and weighing the pros and cons of the various options, we
recommending the City Council approve the following motion:

“To approve a three-month extension of the Option to enter into a lease-purchase
arrangement with the Chittenden Solid Waste District contemplated by the Second
Memorandum of Understanding between the Chittenden Solid Waste District and the City
dated November 1, 2019, and to authorize the Mayor to sign an addendum to said MOU
effecting such, subject to final review and approval by the City Attorney’s Office.”

Please feel free to reach out with any questions. Thank you.

Attachment

Second Memorandum of Understanding between Chittenden Solid Waste District and the City of
Burlington, signed November 1, 2019



CITY OF BURLINGTON

INGTO
\)““ N, v, DEPARTMENT OF PUBLIC WORKS
645 Pine Street, Suite A
__ Burlington, VT 05401
802.863.9094 VOICE
A‘l 802.863.0466 FAX
, - 802.863.0450 TTY
BL'? wo&‘ﬁ@ G ~,j  www.burlingtonvt.qov/dpw
Atthair mo© T el T 11} %‘
N 5 /,

“*  Chapi
\ apin Spencer
VW DIRECTOR OF PUBLIGH/&E

the Burt e ¥ -\N\/OZ\’I :
@W‘W’W AR
Altest: \éay— (¥

To: Board of Finance, City Council
Fr: Chapin Spencer, Director

Lee Perry, Interim Assistant Director — Maintenance Division
Re: 195-201 Flynn Avenue MOU

Date: October 9, 2019 e

The attached 2rd Memorandum of Understanding (MOU) provides the City up to a 2-year extension
on a 2016 3-year option to purchase the 3-acre parcel at 195-201 Flynn Avenue. This MOU lays out
the framework for a lease purchase agreement if the City chooses to exercise the option, which
extends most of the terms of the current MOU. The shared goal between the CSWD and the City of
Burlington is to develop an expanded, safer, more customer-friendly CSWD drop-off center (DOC)
in the largest community in the District. The District has an existing DOC at 339 Pine Street that has

many constraints.
Requested Motions:

Board of Finance:

To recommend that the City Council approve the October 2019 extension of the 2nd Memorandum
of Understanding with the Chittenden Solid Waste District regarding 195-201 Flynn Avenue and
authorize Mayor Weinberger to sign the MOU, subject to final review and approval by the City
Attorney’s Office.

City Council:

To approve the October 2019 extension of the 2nd Memorandum of Understanding with the
Chittenden Solid Waste District regarding 195-201 Flynn Avenue and authorize Mayor Weinberger
to sign the MOU, subject to final review and approval by the City Attorney’s Office.

Background

e CSWD purchased 195-205 Flynn Avenue in 2001 with the intent of setting up an expanded
Drop Off Center (DOC). With fees, the purchase price was approximately $510,000. This
acquisition was a major deviation from CSWD policy that requires a municipality to provide

Non-Discrimination

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious
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status, veteran status, disability, HIV positive status or genetic information. The City is also committed to providing
proper access to services, facilities, and employment opportunities. For accessibility information or alternative
formats, please contact Human Resources Department at 865-7145.







